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The Court orders pursuant to MCR 7.205(D)(2) and MCR 7.216(AX7), in lieu of
granting the delayed application for leave to appeal and motion to appoint counsel, this matter is
REMANDED to the Montcalm Circuit Court for the appointment of appellate counsel in light of
Halbert v Michigan, 545 US 605; 125 S Ct 2582; 162 L Ed 2d 552 (2005). The trial court clearly
erred in finding that defendant is not indigent. Appointed counsel may file an application for leave
to appeal with this Court and/or any appropriate postconviction motions in the trial court, within
twelve months of the date of the Montcalm Circuit Court’s order appointing counsel, in accord with
the deadlines in effect at the time defendant was originally denied counsel. See MCR 7.205(F)(3),

MCR 6.311, and MCR 6.429.

We do not retain jurisdiction.
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